
SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

WATER RESOURCES ADVISORY COMMITTEE 

County Government Center Board Chambers   
1055 Monterey Street, Room D-170 Saturday, April 4, 2009
San Luis Obispo 8:30 a.m.

1. Introduction and Determination of a Quorum 

2. Consideration of Los Osos Wastewater Project 

--- Adjourn by 12:00 pm --- 

Next Regular Meeting: May 6, 2009  1:30 pm 
    San Luis Obispo City/County Library 
    995 Palm Street, San Luis Obispo 

Visit Water Resources on the Web at: www.slocountywater.org

Purpose of the Committee: 
 To advise the County Board of Supervisors concerning all policy decisions relating to the 

water resources of the SLO County Flood Control & Water Conservation District. To 
recommend to the Board specific water resource programs. To recommend methods of 
financing water resource programs. 

Excerpts from WRAC By-Laws dated March, 6, 2007 

Note: Since this is a continued  meeting of WRAC to consider a single topic, the 
only public comment wil l  be on the actual agenda item.
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TO:  San Luis Obispo County Water Resources Advisory Committee 

FROM: Paavo Ogren, Director of Public Works 

DATE: March 27, 2009 

SUBJECT: Consideration of the Los Osos Wastewater Project 

Recommendation

That your Honorable Committee consider the staff report, public comment, and committee 
discussions in determining what, if any, advice you may wish to provide to the Board of 
Supervisors on the Los Osos Wastewater Project (Project). 

Discussion

Attachment “A” includes links to reference materials on the Project that committee 
members may wish to review in addition to this staff report.

The staff presentation at the meeting will include an overview of the following: 

� County’s approach to the Project under AB 2701 (Blakeslee). 
� Final Environmental Impact Report. 
� Coastal Development Permit application. 

In addition, special emphasis during the presentation will be placed on the relationship 
between the County’s wastewater Project efforts and the water management efforts that 
are ongoing by the County and the community water purveyors pursuant to the 
Interlocutory Stipulated Judgment approved for the groundwater litigation/adjudication1.

 Background

The County’s formal authority to work on the wastewater project pursuant to AB 2701 
began on January 1, 2007.  That authority provides the County with the discretion on 
whether to construct, or not construct, a wastewater project.  In essence, AB 2701 provides 

1 Los Osos Community Services District v. Golden State Water Company et al. San Luis Obispo County Superior 
Court Case No. GIN 040126 (August 5, 2008) 
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the County with a flexible “due diligence” provision which must conclude with the Board of 
Supervisors considering adopting a resolution stating whether the County will, or will not, 
construct the Project.  If the County chooses to not construct the Project, then the authority 
and responsibility to do so will revert to the Los Osos Community Services District 
(LOCSD).

As WRAC members may already understand, the County conducted Proposition 218 
proceedings in 2007, which resulted in an “80% yes / 20% no” property owner approval of 
assessments in the amount of nearly $25,000 per single family home.  In addition, the 
County has just received the final results from community survey that provides important 
insight into community preferences for the Project (see link to that survey in Attachment 
“A.”)  While these are two important milestones that have been completed, significant 
Project development efforts lie in the very near future as the Project enters into formal 
decision-making hearings. 

At this time, two major issues still exist on the County’s ability to proceed with a Project.  
Those issues are: 

1. Certifying the Final EIR (FEIR) and obtaining a Coastal Development Permit 
(CDP); and 

2. Obtaining sufficient construction financing to build the Project.   

The outcome of those two issues is not certain. Consequently, staff does not intend to 
present a due-diligence resolution to the Board of Supervisors until after these issues are 
resolved.

 FEIR and CDP

The Planning Commission is scheduled to begin consideration of the FEIR and CDP on 
April 23, 2009.  Subsequent steps are anticipated to include appeals to the Board of 
Supervisors and the Coastal Commission, which could easily extend through the summer. 
We believe that it is important to recognize that staff carefully studied the prior Coastal 
Development Permit issued for the LOCSD project so that we can maintain as much 
consistency as possible with the determinations made by the Coastal Commission at that 
time.

Meanwhile, the County has completed the first phase of design-build contracting for the 
project.  Attachment “B” is a copy of the press-release issued on March 27, 2009, that 
explains the conclusion on the phase one design-build process – which is the short-list of 
design-build teams that will be provided the opportunity to submit formal proposals to 
design and construct a) the treatment facilities and b) the collection system.  The final 
award of design-build contracts will not occur until after the final project description is 
determined through the FEIR and CDP hearings and due diligence resolution is approved; 
nevertheless, the County is clearly following parallel tracks on project development issues 
so that once the FEIR and CDP are obtained, our ability to proceed into construction is 
significantly enhanced.
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 Construction Financing

Once the FEIR is certified2, the Project team will have the ability to submit a Facilities Plan 
to the State Water Board, which is an essential element of applying for State Revolving 
Funds to help fund construction from the State Water Board.  September 1, 2009 is an 
established deadline on certain requirements that must be met in order to be able to 
compete for State Water Board stimulus funding.  Consequently, staff is striving to meet 
numerous challenging milestones to provide the community with the best chances of 
obtaining stimulus funding and reducing the economic impacts of the project.  Attachment 
“C” provides a summary of the cost impacts of the Project, assuming no economic 
assistance, and provides an illustration of the County efforts to pursue economic assistance 
for the Project. 

 Relationship to Water Management Planning

The Project has, since the beginning of Integrated Regional Water Management Planning 
(IRWMP) efforts in 2005, been identified as the highest ranking project in our region.  The 
WRAC has been the lead on IRWMP coordination between local agencies, and the regional 
support of the Project in pursuing IRWM grants is appreciated.  The following is a summary 
of the integrated water management efforts that are incorporated into current Project 
efforts:

� Coordination with the Interlocutory Stipulated Judgment (ISJ). 
� Utilization of the Broderson disposal site. 
� Implementation of Water Conservation Measures. 
� Consideration of Tertiary Treatment. 
� Consideration of allocating some treated effluent for the exclusive beneficial use 

of the environment and agriculture. 

Coordination with the Interlocutory Stipulated Judgment (ISJ)

Numerous public comments have been submitted in writing, with testimonials to the Board 
of Supervisors, that the County wastewater Project efforts must include any and all efforts 
to solve the existing sea water intrusion that is occurring under the urban area of Los Osos. 
We disagree.  The National Water Resource Institute (NWRI), which provided a peer review 
of County Project efforts, also disagrees.  The NWRI Panel included individuals who are 
prominent experts in the State of California.   In addition, the requirement that some are 
seeking was not imposed by the Coastal Commission in the CDP issued for the LOCSD 
project.

2 It is staff’s opinion that since Certification by the Board of Supervisors (assuming an appeal to the Board) 
completes the local (EIR Process) that we will be able to submit a complete Facilities Plan to the State Water Board 
at that time so that their review of financing issues can be accomplished concurrent with consideration of an appeal 
to the Coastal Commission on the Coastal Development Permit (assuming that the Project is also appealed to the 
Coastal Commission). 

WRAC 4/4/09 4Agenda Item #2



In essence, the sea water intrusion that is already occurring represents a pre-existing 
deficiency and the ISJ is the legally established process to develop physical solutions to 
that community issue.  The County is in fact a participant in the ISJ and can best coordinate 
Project efforts with ISJ efforts by continuing to fill important roles to resolve both issues. 

The Project, via modification of wastewater flows from septic discharge to a community 
wastewater system, will clearly have an impact by increasing seawater intrusion, but that 
impact is being fully mitigated through Project efforts – i.e. the utilization of the Broderson 
disposal site and conservation efforts that will be a part of the Project.  The ISJ efforts are 
those that must be followed to take the additional significant efforts to solve the existing 
seawater intrusion problem. 

There are several reasons supporting the County’s current approach to integrated water 
management, but we would be clearly neglecting our duties to ignore the authority of San 
Luis Obispo County Superior Court’s jurisdiction over the groundwater litigation if we 
attempted to expand our authority to solve the seawater intrusion effort independent of the 
ISJ.

Further supporting the County’s approach, please consider the NWRI report; 

Guiding Principle 2.6 states the following: 

“Given the many issues related to the wastewater management in Los Osos, it is 
imperative that priorities be established for project implementation.  The fist priority 
of the project must remedy the existing water pollution control problems.  Secondary 
priorities may be incorporated to address other water management issues, including 
effluent reuse and saltwater intrusion”

While our Project approach to coordinating water management efforts to Project efforts, as 
opposed to attempting to incorporate all water management efforts into the wastewater 
Project is consistent with NWRI findings, and the prior CDP approved by the Coastal 
Commission, our proposed use of the Broderson disposal site differs from the NWRI finding 
(Broderson was approved by the Coastal Commission.) 

 Utilization of the Broderson Disposal Site

NWRI was concerned about the Broderson site. Finding 4.5.2 expresses their concern for 
Broderson, as follows:

“If the Broderson site is needed for seawater intrusion mitigation, it is important to 
evaluate regulatory compliance, particularly with regard to California Department of 
Public Heath (DPH) groundwater recharge regulations.”

In addition to water conservation measures, Broderson is needed to mitigate the Project’s 
impact relating to seawater intrusion.  After review of the NWRI report, we did confirm with 
DPH that the Project’s approach to utilizing Broderson will constitute a “disposal” 
application, as opposed to a “recharge” application.  The DPH comments on the Draft EIR 

WRAC 4/4/09 5Agenda Item #2



also provided written confirmation.  Consequently, while the NWRI concern that the County 
could face complicated regulations associated with recharge regulations, which would 
result in significant delays in Project efforts, we have addressed the issue and appropriately 
reflected the utilization of Broderson in the Project description as a disposal site, which 
would seem to mitigate the NWRI concern.

 Implementation of Water Conservation Measures

The Project will implement water conservation measures.  A water conservation plan is a 
required component of the State Water Board’s Facility Plan, which is currently in 
preparation.  The conservation measures will mitigate the Project’s impact.

In material provided by the “Sustainability Group” – see Attachment “A” for the website 
posting reference to their document – a broader array of water conservation 
recommendations, including private greywater systems is proposed by the group.  We 
appreciate the information provided by the Sustainability Group, and look forward to WRAC 
discussion on any of the many specific recommendations of the Sustainability Group, but 
many of their recommendations would not be appropriate for inclusion in the Project.  The 
underlying responsibility for water conservation measures still exists with the water 
purveyors, including conservation oriented water rate structures.  The wastewater Project 
will include water conservation measures, and through the ISJ, the County will continue 
working with the water purveyors on conservation and other aspects of integrated water 
resource management.  In addition, we will work with the community in developing public 
education materials on how existing septic tanks could be converted to rainwater catchment 
facilities to reduce stormwater flows, but the actual conversion activities are the decisions of 
private individuals and not a component of the Project. 

 Consideration of Tertiary Treatment

We support the consideration of tertiary treatment as a condition of the Project.  While it is 
not indicated as a requirement of the Regional Water Quality Control Board for wastewater 
disposal purposes, establishing it as a condition to mitigate potentially adverse impacts to 
the environment or agriculture is an appropriate consideration by permitting authorities. 

Consideration of Allocating Treated Effluent for the Exclusive Beneficial use of the 
Environment and Agriculture

We also support the consideration of allocating a portion of the treated effluent for the 
exclusive benefit of the environment and agriculture.  This condition would in our opinion be 
consistent with the Public Trust Doctrine.  It would, however, need to properly recognize 
that any such condition would be “subject to and except as may otherwise by modified” by 
the San Luis Obispo County Superior Court in the adjudication determinations.  
Establishing the intent is important, in our opinion, and would limit the litigation 
consideration to the existing (and anticipated revision to) the Local Coastal Plan – thereby 
eliminating the possibility that the treated effluent could support urban development outside 
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of the existing urban area.  In summary, we also believe that this is a very important 
consideration supporting integrated water management for the Los Osos area by 
recognizing urban, agricultural, and environmental water needs. 

Attachments: “A” – Reference Materials 
“B” – Design-Build Press Release, March 27, 2009 
“C” – Project Cost Impacts and Efforts to Pursue Economic Assistance 

L:\MANAGMNT\MAR09\WRAC Staff Report 3-27-09.doc.pao.taw 
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http://www.lowwp-eir.net/lowwpeir/
http://www.slocounty.ca.gov/PW/LOWWP/2008_Technical_Memos.htm
http://www.slocounty.ca.gov/PW/LOWWP/DOCS/Public_Communication.htm
http://www.slocounty.ca.gov/AssetFactory.aspx?did=19753
http://www.slocounty.ca.gov/PW/LOWWP/BOS_Items.htm
http://www.slocounty.ca.gov/PW/LOWWP/BOS_Items.htm


http://www.slocountywater.org/site/Water%20Resources/Advisory%20Committee/pdf/Los_Osos_Sustainability_Group-Draft_Feb_Update.pdf
http://www.slocountywater.org/site/Water%20Resources/Advisory%20Committee/pdf/Los_Osos_Sustainability_Group-Draft_Feb_Update.pdf
http://www.slocountywater.org/site/Water%20Resources/Advisory%20Committee/pdf/SierraClubLetter.pdf
http://www.slocountywater.org/site/Water%20Resources/Advisory%20Committee/pdf/SierraClubLetter.pdf
http://www.slocounty.ca.gov/PW/LOWWP/News_Archives.htm
http://www.slocounty.ca.gov/PW/LOWWP/BOS_Items.htm
http://www.slocounty.ca.gov/PW/LOWWP/TAC.htm
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Contact: John Waddell, Project Engineer 

  (805) 788-2713 

PRESS RELEASE 

LOS OSOS WASTEWATER PROJECT, March 27, 2009 - The County of San Luis 
Obispo has completed the contractor qualification phase of the Design-Build (DB) 
process for the Los Osos Wastewater Project.  The County is intending to use “design 
build” for the two major components, which are 1) the treatment facilities and 2) the 
collection facilities.  The County has also received the final report on the Community 
Survey, and both topics will be subject of discussion and further direction by the Board 
of Supervisors at its next project update on April 7, 2009.

The County received written statements of qualifications from ten design-build teams 
interested in developing the treatment facilities, and from 10 design-build teams 
interested in developing the collection facilities.  After reviewing the written qualifications 
and conducting interviews, the County’s evaluation committee has selected the top 
three most qualified teams to be eligible to submit competitive design-build proposals 
for the project.  The following design-build teams were selected: 

Collection System     
� ARB, Inc. with CDM, Inc. 
� MWH Constructors, Inc. 
� Sundt Construction, Inc. with URS Corporation 

Treatment Facility
� Auburn Constructors, Inc. with HydroScience Engineers 
� CDM Constructors, Inc. 
� MWH Constructors, Inc. 

It is important to note that the selections were based on an evaluation of each team’s 
qualifications according to specific criteria outlined in the RFQ.  Nevertheless, none of 
the selected teams for the collection system have represented that they intend to 
develop a proposal for a STEP/STEG collection system.   
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County Public Works Department staff will present the top three list of selected design-
build teams at the April 7, 2009, Board of Supervisors meeting, which will include a 
discussion of whether the Board will direct staff to develop a collection system RFP and 
prescribe inclusion of the STEP/STEG alternative, and to add to the list the highest 
ranking design-build team that proposed to develop a STEP/STEG collection system.  
County staff, however, does not recommend adding the STEP/STEG technology to the 
RFP for the following reasons: 

� Preparing the next phase “Request for Proposals” and including technical 
specifications for a STEP/STEG system would require additional funds and will 
cause schedule delays that will significantly impair the opportunity to pursue 
federal stimulus funds for the project. 

� The design-build submittals provided in Phase I did not indicate sufficient cost 
savings with a STEP/STEG system to meet the expectations of approximately 
two-thirds of the community survey respondents, including the one-half of 
respondents who are not interested in a STEP/STEG system at any cost savings. 

� The EIR analysis does not establish that STEP/STEG is the environmentally 
superior alternative and no evidence indicates that a properly maintained gravity-
hybrid system poses significant risks to the environment.

� The STEP/STEG collection system alternative will require extensive planning and 
design work to be completed and compared to the gravity/hybrid collection 
system option. 

� The STEP/STEG alternative has some significant uncertainty over how to obtain 
easements from each private property owner for the installation of new STEP 
septic tanks.  Obtaining easements on essentially all of the private lots would be 
needed so the County can maintain the STEP tanks and pumps.  Considering 
the apparently substantial community opposition, County staff is concerned that 
the County’s use of eminent domain or Regional Water Board enforcement 
action against individual property owners would be needed to obtain the 
easements.

� The STEP/STEG alternative shifts the major impact of construction excavation 
from the County’s road right-of-way to private properties. 

� The STEP/STEG alternative will create significant additional costs for some 
property owners relating to upgrading electrical systems, restoring or relocating 
landscaping, driveways, retaining walls, and other structures.

# # # #
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